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states to involve  :ondominium units that are to be a “lower-cost, shorter term vacation club program.”
The LBV Regional Center estimates that Project #2 will require employees to participate in
o . .,» beyond the  sales representatives
that are already noted. In addition, the LBV Regional Center estimates that Project #2 will require ~ food
and beverage positions, but has not described how the food and beverage-related staffing levels were
determined.

marketing activities

Without a detailed explanation, USCIS cannot be confident that the direct employment estimate is
reasonable. In addition, USCIS cannot be confident that the indirect and induced employment estimate,
which is based on the direct employment estimate, is reasonable. The LBV Regional Center must describe in
detail how the direct employment estimate was derived.

Response to ITT

In response to the ITT, the LBV Regional Center submitted letters from various LBV Regional Center and/or
Project #2 principals, along with a staffing plan for Project #2.

USCIS has reviewed the referenced staffing plan, which consists of a listing of all staffing positions and the
number of prospective staff needed for each position, along with the description of the job duties entailed
in each position. This staffing plan is stated to be based upon “infrastructure requirements to support a
timeshare business that is generating in annual sales”. However, these sales estimates are not
transparently supported by data that would show that according to industry standards Project #2’s annual
sales estimate of is reasonable. In summary, the record does not provide a credible
justification for the estimated direct staffing needed for each position category.

It is noted that John Gordon, CEO of Sky Resort Management’s letter provides the same data that was
presented in the Evans analysis, the defects of which have already been addressed by USCIS. Based on the
letters provided and the Evans analysis, it appears that the LBV Regional Center is combining the required
direct employees for all three proposed aspects of Project #2 into one overarching economic impact
analysis. Regardless, the LBV Regional Center fails to provide a cogent and reasonable argument regarding
why Project #2 will require employees. For example, the Evans analysis estimates the number
of direct employees who will work in the Vanguard Building by using an employment density estimate of
square feet per employee. However, the logic behind this approach is faulty. It is not reasonable to
assume that creating office space for the purpose of conducting sales operations will also create the demand
for sales or sales positions, or that this is a reasonable estimate of the actual staffing requirements that will
be needed for Project #2. In addition, the applicant does not provide a cogent and reasonable argument
regarding why Project #2 will require  sales representative to sell timeshare usage contracts in "~ or so
condominium units, for the ~° employees to participate in Sampler Program Development, the
employees to participate in marketing activities, or the ood and beverage positions. Without a detailed,
reasonable, and cogent argument regarding the demand factors behind the need for these positions, USCIS
cannot be confident that the direct employment estimate is reasonable. Thus, USCIS cannot be confident
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that the indirect and induced employment estimate, which is based on the direct employment estimate, is

(b)(4)
In the case that the estimation of direct employment could be considered logical or reasonable, the analysis

remains flawed because a portion of the direct employment estimate is being calculated incorrectly. For
example, the Evans analysis argues that employees will be located in the LBV square feet) or

reasonable.

Enclave ( square feet) sales centers. This is an unreasonable and inaccurate calculation. Assuming that
these :mployees occupy an equivalent square feet of space per employee as in the Vanguard
Building, this calculation should result in a direct employment estimate of >mployees [= sq.
fr. + sq. ft.)/ q- ft. per employee)], and not ‘mployees.

Conclusion: Project #2

The evidence of record including the documentation presented in Amendment #4, and the response to the
ITT, including the evidence presented during the interview, fails to demonstrate that Project #2 will create
jobs in verifiable detail based upon a business plan and economic analysis that employs reasonable
methodologies for estimating job creation through EB-5 capital investment. In light of the above, USCIS
concludes that the LBV Regional Center is no longer eligible for designation for participation in the
Immigrant Pilot Program as a regional center, based upon the scope of this regional center proposal
amendment request, which is hereby denied as part of the termination of the regional center pursuant to 8
CFR 204.6(m)(6).

V. GRANTING LICENSING OF THE REGIONAL CENTER DESIGNATION

The ITT requested legal documents or citations supporting LBV Regional Center’s authority to issue a
license or to otherwise delegate LBV Regional Center’s responsibilities for direct oversight of the
enterprises, as USCIS is not aware of a legal basis for such a delegation of authority for the LBV Regional
Center’s administration. The response to the ITT included revised documentation that removed the
provisions to grant licensing of the LBV Regional Center designation to other entities. Therefore, this issue
has been resolved.

VI. DECISION

The LBV Regional Center has not provided countervailing evidence that would overcome all of the grounds
presented in the ITT. The record as it is presently constituted does not demonstrate that the LBV Regional
Center has served or will serve the purpose of promoting economic growth in keeping with the provisions of
Section 610 of the Departments of Commerce, Justice and State, the Judiciary, and Related Agencies
Appropriations Act of 1993, Pub. L. 102-395, as amended. Therefore the LBV Regional Center’s designation
is terminated.

If you desire to appeal this decision to terminate the LBV Regional Center’s designation under the Pilot
Program pursuant to 8 CFR 103.3(a)(2), you may do so. Your notice of appeal must be filed with this office
at the address at the top of Form I-292 within 33 days of the date of this notice. Your appeal must be filed on
Form I-290B. A fee of $630.00 is required, payable to U. S. Citizenship and Immigration Services with a check

ATTACHMENT TO I-292



o
p o’

Lake Buena Vista Regional Center/RCW1031910135/ID1031910135/Formerly W08001250
Page 22

or money order from a bank or other institution located in the United States. If no appeal is filed within the
time allowed, this decision will be the final decision in this matter.

In support of your appeal, you may submit a brief or other written statement for consideration by the
reviewing authority. You may, if necessary, request additional time to submit a brief. Any brief, written
staternent, or other evidence not filed with Form I-290B, or any request for additional time for the submission
of a brief or other material must be sent directly to:

U. S. Citizenship and Immigration Services
Administrative Appeals Office MS 2090
Washington, D.C. 20529-2090.

Any request for additional time for the submission of a brief or other statement must be made directly to the
Administrative Appeals Office (AAO), and must be accompanied by a written explanation for the need for
additional time. An extension of time to file the appeal may not be granted. The appeal may not be filed
directly with the AAO. The appeal must be filed at the address at the top of Form I-292.

Sincerely,

Rosemary Langley Melville
Director
California Service Center

Enclosure: (1) Form I-290B
(2) Notice of Intent to Terminate issued on December 19, 2011.
(3) Attachment A

CC: Bruce A. Morrison, Esq.
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